
Non-compliant gasfitting and unsafe gasfitting: 

It has come to the Board's attention that many gasfitters misunderstand the difference 
between non-compliant gasfitting, unsafe gasfitting that does not pose an immediate 
danger and unsafe gasfitting that does pose an immediate danger. Likewise many 
gasfitters are unaware of the obligations they have when there is an immediate danger 
with gasfitting. It is important to know the difference between these as the required 
action of a gasfitter differs between them. 

Non-compliant gasfitting is where the work does not meet the building code and 
compliance documents (such as AS/NZS 5601.1) in conjunction with other statutory 
regulations. An example of non-compliance would be a free standing gas cooker that is 
over 20kgs in weight with no restraint (e.g. a safety chain).  

New compliance requirements are not applied retrospectively so where the compliance 
standards, at the time of the installation, have changed and the existing work would now 
be non-compliant to the new requirements it is not mandatory to bring the existing work 
up to current compliance. 

However, all repairs and modifications shall be compliant to current compliance 
standards. This means that if a gasfitter is performing maintenance or repair work on an 
installation they cannot issue a certificate of compliance for the work they carry out 
unless it meets the current compliance standards. If a gasfitter finds that something is 
non-compliant good trade practice is to make the property owner aware of the non-
compliant matter(s). It is advisable that the gasfitter has a written record of this for 
future reference (e.g. in an email or invoice) to back them up should a future dispute 
arise. 

The Gas (Safety & Measurement) Regulations 2010 (GSMR) regulation 4 defines unsafe 
as follows: 

“unsafe, in respect of any distribution system, gas installation, fittings, gas appliance, or 
associated equipment, means that there is a significant risk that a person may suffer 
serious harm, or that property may suffer significant damage, as a result of dangers 
arising, directly or indirectly, from the use of, or passage of gas through, the distribution 
system, gas installation, fittings, gas appliance, or associated equipment.”  

Generally speaking unsafe means that there is a significant risk of serious harm to a 
person or significant damage to property1. For example, a leak in a natural gas pipe that 
is outdoors, where the leak is just outside the acceptable tolerance of soundness and 
there is no ready ignition source; this would be classed unsafe but does not pose an 
immediate danger of damage to life or property. There is no immediate danger but there 
is a safety risk. If a gasfitter deems an installation unsafe they cannot turn the gas on 
and issue a Gas Safety Certificate. A gasfitter cannot legally turn off the gas to an unsafe 
installation without the property owner’s or energy supplier’s permission. However, if the 
gas is already off the gasfitter cannot turn the gas on to an unsafe installation. 

Now say the same pipe is inside a dwelling, and the gas leak is outside the acceptable 
tolerance of soundness this would be an example where there is likely to be an 
immediate danger of significant risk of damage or serious harm. This is because there is 

                                                           
1 See also sections 11-14 of the GSMR for additional rules for when gasfitting is unsafe 

http://www.legislation.govt.nz/regulation/public/2010/0076/latest/DLM2808921.html
http://www.legislation.govt.nz/regulation/public/2010/0076/latest/whole.html#DLM2359576


an immediate risk of explosion (as there is likely to be a ready ignition source, e.g. a 
light switch) and maybe asphyxiation.  

If the gasfitter deems an installation unsafe and has reasonable grounds to believe that 
an installation presents an immediate danger to life or property under the GSMR, 
regulation 10, they are legally obliged to- 

a) notify the owner of the danger; and 
b) notify WorkSafe of the danger; and 
c) advise the owner to notify their gas retailer or gas wholesaler of the danger. 

And the advice given must include-   
d) details of the nature of the danger; and 
e) how and why the gas installation or gas appliance presents an immediate 

danger to life or property; and 
f) any steps that have been taken, or that the person believes must be taken, to 

minimise or eliminate the danger. 

The key word here is immediate. When there is an immediate danger to life or property 
the gasfitter cannot legally turn off the gas without the property owner’s or energy 
supplier’s permission. If the owner is being obstructive and not allowing the gas to be 
isolated where there is an immediate danger it is advisable that Energy Safety is notified 
and the fire service is called. Under the Fire Service Act 1975 the fire service is legally 
allowed to turn off the gas in the event of an emergency when a building is endangered 
(There would need to be good cause to call the fire service otherwise you might end up 
with the bill from them!). The situation can also be made safer by alternative means 
such as excluding people form the area. 

In summary, if a gasfitter starts a job and then finds an installation is non-compliant and 
unsafe they can issue a Certificate of Compliance for their own compliant work, that 
doesn’t cover the existing non-compliant matters. They cannot reconnect the gas supply 
and issue a Gas Safety Certificate. If they find the same but haven’t begun any gasfitting 
work they cannot force the owner to turn off the gas supply. If the gasfitter finds the 
installation unsafe and posing an immediate danger to life or property, whether they 
start carrying out any gasfitting work or not the gasfitter has a legal obligation under 
regulation 10 to notify the property owner and WorkSafe; also they must advise the 
owner or occupier to inform the gas retailer or gas wholesaler of the danger.  

To notify WorkSafe you can call 0800 030 040 

Simplified version 

Non-compliant- 

Explanation: Non-compliant gasfitting is where the work does not meet the building code 
and compliance documents (such as AS/NZS 5601.1) in conjunction with other statutory 
regulations. Installations that were compliant at the time of installation but would now 
be classed as non-compliant with current standards. The current standards are not 
applied retrospectively. However, a gasfitter doing gasfitting cannot issue a CoC unless 
the work they carry is compliant to the current standards.  

Example: A gasfitter replaces a space heater and has to turn off the gas supply. On 
turning on the gas supply the gasfitter discovers on the existing gas oven there was an 
omission, a restraint (e.g. safety chain or wire) on a freestanding cooker as per AS/NZS 
5601.1: 2013 6.2.14 and 6.10.1.9. 

http://www.legislation.govt.nz/regulation/public/2010/0076/latest/DLM2359575.html
http://www.legislation.govt.nz/act/public/1975/0042/latest/DLM433277.html
http://www.worksafe.govt.nz/worksafe/notifications-forms/notifiable-events


Action required: There is no mandatory action but it is strongly advised that the property 
owner is informed of the non-compliant matter. The gasfitter can issue a certificate of 
compliance for the work he/she has carried and can issue a Gas Safety Certificate. The 
certificate clearly states what work has been carried out and by whom. Remember it is 
better to record as noted to the owner the issue re the missing restraint.  

Unsafe- 

Explanation: The Gas (Safety & Measurement) Regulations 2010 (GSMR) defines unsafe 
as follows: 

“unsafe, in respect of any distribution system, gas installation, fittings, gas appliance, or 
associated equipment, means that there is a significant risk that a person may suffer 
serious harm, or that property may suffer significant damage, as a result of dangers 
arising, directly or indirectly, from the use of, or passage of gas through, the distribution 
system, gas installation, fittings, gas appliance, or associated equipment.” 

Generally this can be interpreted as a significant risk to life or property 

Example: A leak in a natural gas pipe that is outdoors, where the leak is just outside the 
acceptable tolerance of soundness and there is no ready ignition source .This would be 
unsafe as there is no immediate danger but there is a significant risk if there was an 
ignition source nearby. 

Action required: There is no mandatory action but it is strongly advised that the property 
owner is informed of the non-compliant matter. The gasfitter cannot turn the gas on to 
an unsafe installation and therefore cannot issue a Gas Safety Certificate.  

Immediate danger-  

Explanation: When a gas installation or gas appliance presents immediate danger to life 
or property 

Example: A leak in a natural gas pipe that is in a dwelling, where the leak is outside the 
acceptable tolerance of soundness. This would be an immediate danger as there is an 
immediate risk of explosion (as there is likely to be a ready ignition source, e.g. a light 
switch) and maybe asphyxiation. 

Action required: under the GSMR, regulation 10, the gasfitter is legally obliged to- 

a) notify the owner of the danger; and 
b) notify WorkSafe of the danger; and 
c) advise the owner to notify their gas retailer or gas wholesaler of the danger. 

The advice given must include-   

d) details of the nature of the danger; and 
e) how and why the gas installation or gas appliance presents an immediate danger 

to life or property; and 
f) any steps that have been taken, or that the person believes must be taken, to 

minimise or eliminate the danger. 

NB: A gasfitter cannot turn off the gas with the owner’s or energy supplier’s permission.  

http://www.legislation.govt.nz/regulation/public/2010/0076/latest/DLM2359575.html


To notify WorkSafe you can call 0800 030 040 

 

http://www.worksafe.govt.nz/worksafe/notifications-forms/notifiable-events

