
Building consent: 

Every year the Board endeavours to meet with councils throughout the country. A common theme 
that has come from these meetings is the councils concern that practitioners are doing work, which 
requires building consent when no consent has been granted. In order to prevent practitioners being 
caught out, the Board is reminding them of the rules and their responsibilities around this.  

Under the Building Act 2004 (BA), all building work requires consent unless it is specifically exempt. 
The BA defines building work as: 

(a) means work— 

(i) for, or in connection with, the construction, alteration, demolition, or removal of a building; 
and 

(ii) on an allotment that is likely to affect the extent to which an existing building on that 
allotment complies with the building code;  

Therefore, most sanitary plumbing and drainlaying work is deemed as building work under the BA 
and requires consent unless specifically exempt. 

Sections 41, 42A and Schedule 1 of the BA outline line, building work that is exempt from requiring 
building consent. Of note is that any plumbing or drainlaying work that is exempt from a building 
consent must be carried out by an authorised plumber or drainlayer. A situation where building 
consent is not required under section 41, of the BA is when consent cannot be practicably obtained 
in advance, as the work is required to be done urgently “for the purpose of saving or protecting life 
or health or preventing serious damage to property”. For example, some emergency work after a 
natural disaster may not require building consent before the work begins.  

Particularly relevant to plumbers and drainlayers is Part 2 of Schedule 1. Part 2 of Schedule 1, 
specifically outlines plumbing and drainlaying work, which is exempt from requiring building 
consent. For example, “The repair and maintenance of any sanitary plumbing and drainage in or 
associated with a building, provided that comparable materials are used” is exempt from requiring 
building consent. The Boards mandatory 2017 CPD covered part 2 of Schedule 1 of the BA. 

If the practitioner is unsure whether building consent is required, they should check with the 
Building Consent Authority (BCA) for the area they are working in. 

The building owner is responsible for determining whether consent is required before work begins. 
However, the practitioner doing the building work is responsible for making sure work that requires 
consent has had it granted before they begin work. Under section 40, of the BA significant fines, can 
be incurred by the homeowner for failing to obtain building consent when it is required. Further to 
this, the territorial authority (e.g., the council) can issue an infringement notice of $1000 to 
practitioners that carry out building work that requires building consent when consent has not been 
granted. It is also a disciplinary offence under section 89(2)(a) of the Plumbers, Gasfitters, and 
Drainlayers Act 2006 as it is work that is done contrary to an enactment relating to sanitary 
plumbing or drainlaying. 

One area where practitioners can be caught out are when there are variations to the consented 
plan. This could happen for many reasons such as the owner changing their mind on what they want, 
the current design not adequately allowing for services or the practitioner coming up with an 
improvement to the design than that which is on the plan. Where these variations take place the 
BCA should be notified and supplied with documentation about the proposed changes. The council 



should be notified of the change in the design, not only too approve the plumbing layout but the 
council will check how that layout may affect other aspects of the dwelling e.g. if the plumbing 
would require structural support to be cut and therefore require specific remedial work on those 
supports.   

Another area where practitioners can be caught out is when the property owner refuses to apply for 
building consent. Often this would happen, as the property owner doesn’t want to pay the fee or 
doesn’t like the “red tape” involved. Regardless of this, the practitioner’s responsibility is not to do 
any building work unless there is building consent or the work is exempt from requiring building 
consent.  

In summary, before beginning building work practitioners should make sure the building owner has 
obtained building consent or the work is exempt from requiring it. To be really sure, the 
practitioners should ask to see the consent before they being any work. If the practitioner is unsure 
whether building consent is required, they should check with the BCA. By doing this, it should help to 
keep building standards high and prevent practitioners getting into trouble. 


